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Abstract:

Circumventing the provisions of inheritance in Algerian
legislation is considered one of the unacceptable and prohibited
orders. In response to such actions, the legislator established rules by
which it is possible to enforce respect for the rules governing the law
related to the provisions of inheritance. This refuted this
circumvention and considered his behavior as a will to protect others
if it was carried out in circumstances and situations that show intent.
Donating and harming the heirs in their inalienable right to
Inheritance.

It is noted that such actions are widely used in Algerian society,
as this is evident from the disputes brought before the judiciary, most
of which are brought by heirs in order to reach a ruling that the action
of their inheritor is not enforceable regarding their inalienable right to
inheritance. This is confirmed by the abundance of decisions of the
Supreme Court in this regard.

This phenomenon prevails especially when girls are deprived of
inheritance in violation of Sharia and the law, and the danger increases
when individuals find help and legal means to hide their actions under
hidden or fictitious names and contracts that contain the will, so that
the judge finds himself faced with actions that cover the will, even if
they appear as a sale, gift, or disposal. In the eyes of their heirs while
retaining possession and the necessity of implementing the two
presumptions of rebuttal of circumvention of the inheritance
provisions contained in Articles 776 and 777 of the Civil Code



