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Summary :

The subject of this thesis revolves around the penal clause in the Algerian
law, which is defined as: the agreement in which the contracting parties
determine the amount of compensation due as a result of one of the
contracting parties breaching the obligation incurred by him, and the judge is
obliged to rule on it respecting the principle of the authority of the will of the
contracting parties and in accordance with the principle of the contract, the
law of the contracting parties. This type of compensation is based on its
importance, as it is considered one of the basic tools for protecting the rights
of the parties to the contract, The Algerian legislator required the application
of the penal condition that the general conditions in civil liability be met,
which is the existence of a fault on the part of the debtor, damage to the
creditor and a causal relationship between them, in addition to warning the
debtor, so the judge must verify the availability of these conditions first in
order to decide after that his right to intervene by amending the penal
condition This is a departure from the general principle, either in the form of
a reduction in the penalty clause or an increase in the latter.
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