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The role of the judge in resolving family disputes represents one of the
most significant legal and social issues addressed by Algerian legislation,
reflecting the state’s commitment to modernizing justice and safeguarding the
family as the cornerstone of society. Reconciliation and mediation stand out as
alternative mechanisms that depart from traditional litigation, embodying a
reform-oriented approach aimed at preventing family breakdown and
minimizing the negative repercussions of disputes on both spouses and children.
The study revealed that the Algerian judge’s mission extends beyond the mere
application of legal texts, encompassing a reformative role based on guidance,
persuasion, and a comprehensive understanding of both the legal framework
and the psychological and social dimensions “f family conflicts.

This reformative role appears in the mandatory reconciliation attempts in
cases of marital dissolution, supported by formal and substantive procedures
that encourage dialogue and compromise, in addition to the possibility of
appointing arbiters in cases of discord, which highlights the Islamic roots of
Algerian legislation. Moreover, the judge’s position becomes more prominent in
family mediation, where he assumes dual responsibilities: presenting and
encouraging parties to engage in mediation, appointing a neutral mediator,
supervising the process, and conferring enforceability on its outcomes.

Nevertheless, despite its theoretical soundness, family mediation still
encounters practical challenges, including limited societal awareness, the
absence of specialized centers to support judicial work, and the lack of a
comprehensive legal framework defining its procedures and legal consequences.
Therefore, it can be concluded that the judge remains the cornerstone of family
dispute resolution, combining the attributes of adjudicator and guide, striking a
balance between the requirements of justice and the preservation of family ties,
thus establishing a model of family justice that is both flexible and effective.



