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Summary of the memo

This study highlights custom as one of the unwritten sources of legal rules,
demonstrating its prominent role in filling legislative gaps and interpreting ambiguous
texts, especially in family mattersc The study adopted an approach that combines
theoretical analysis and practical application, addressing the concept of custom, its
elements, and types, as well as the conditions for considering it binding in Islamic
jurisprudence and the legal system: The study also distinguished between custom
and other similar concepts such as habit, practice, and legislation. The study focused
on the practical effect of custom in regulating marriage relationships, from engagement
to cohabitation, and through the determination of dowry and understanding of consent,
then divorce and its ramifications such as custody, alimony, and reconciliation« The
study also discussed the impact of custom on inheritance issues, while warning
against corrupt customs that infringe on the rights of heirs, especially women. The
study concluded that custom, despite its unwritten nature, constitutes a flexible and
effective tool that contributes to adapting legal rules to social reality, provided that it

does not violate the provisions of Sharia or the requirements of public order.
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