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Abstract :

In conclusion, this study demonstrates that the system of conditional
release did not emerge recently; rather, its roots extend back to ancient
civilizations and legal systems in various forms, such as pardon and
sentence mitigation. It subsequently evolved through several historical
and legislative stages until it became an independent legal system
aimed at achieving a balance between the execution of punishment
and the reintegration of the convicted person into society.

Conditional release is subject to a set of substantive and procedural
conditions, most notably the requirement that the inmate serve part of
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the sentence and maintain good conduct and behavior during the
probationary period, in addition to complying with the legal
procedures governing it.

Furthermore, the security period constitutes an obstacle to benefiting
from conditional release for certain convicted persons, as it is
considered a mandatory part of the sentence.

The legal characterization of conditional release has also given rise to
considerable doctrinal debate as to whether it constitutes an
administrative act or a judicial act.

However, recent amendments, particularly Law N° 14/25, amending
the Code of Criminal Procedure, have vested the authority to grant
conditional release in the judiciary, there by confirming its judicial
nature, Moreover, it has become evident that conditional release
differs from other similar systems despite certain overlapping aspects,
as it is distinguished by being a reformative measure based on trust in
the convicted person and aimed at facilitating their gradual
reintegration into society under specific supervision and obligations.

This system ends either with the expiration of its period without any
breach of the imposed conditions, there by becoming a final release,
or through its revocation when the conditionally released person
violates the obligations imposed up on them, which results in their
return to the penal institution.
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