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This research deals with the financial right

established for the husband, which is represented in compensation for
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khulu. This study aims to review the jurisprudential balance of the jurists
in the issues related to it, while providing a legal view on the legislator’s
handling of this subject in order to focus on the gaps that the legislator
overlooked and try to address them. Statement of the most important
problems of khulu compensation in the Algerian family law and the criteria
for its application by the judge and the extent of its reliance on the rules
established in Islamic jurisprudence. Which prompted us to raise the
following issues : To what degree does the agreement reach between the
legislator and Sharia jurists regarding the problems based on the divorce
allowance ? And what are the legal procedures to pay it to the husband ?
And what are the implications of it ? The most important thing we learned
is that the legislator neglected several details related to the divorce
compensation by contenting himself with one article in the Family Law
that stipulated the general provisions for divorce, which is Article 54
thereof. Although Islamic law has detailed it.We have also concluded that
the judge’s authority to estimate the compensation for khul’ has violated
the provisions of the Sharia, so his estimation of the compensation for
khul’ that does not exceed the value of a similar dowry is considered an
infringement of the husband’s right to recover the value of the dowry that
he paid to the wife to compensate for the moral damage to which the
husband was exposed. And through the study, we recommend the
legislator to remedy the gaps and shortcomings in the Algerian family law
to communicate compatibility with the provisions of Islamic law, while
expanding more on the issue of compensation for khul’ due to the

continuous increase in cases of khul’ and to treat them in a law on
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personal status in order to become more acquainted with the problems of
compensation. This study aims to review the jurisprudential balance of
the jurists in the issues related to it, while providing a legal view on the
legislator’s handling of this subject in order to focus on the gaps that the

legislator overlooked and try to address them.
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