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Abstract

This memorandum presents an in-depth study of the rights of the
contracting party in relation to the contracting public authority within
the framework of public procurement contracts. The legislator has
granted the contractor specific rights during the execution of the
contract, primarily the right to financial compensation upon full
performance of the contract, and the right to claim damages in case the
contracting authority breaches its contractual obligations.

The importance of this topic lies in its relevance to maintaining the
contractual balance between two unequal parties — the administration,
which possesses the privileges of public authority, and the contractor,
who is considered the weaker party in the relationship.
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The legislator has also given particular attention to the
compensation claim, recognizing it as a fundamental judicial right that
the contractor may resort to in order to obtain reparation for damages
suffered due to the administration’s failure to fulfill its obligations, or
due to arbitrary or unlawful decisions that affect the contractor’s
contractual interests.
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