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Abstract:

Confiscation knew a historical development and distinguished it from
other legal systems that are similar to it in some aspects and
different from it in other aspects. As confiscation is considered a
criminal penalty of a financial nature that includes the transfer of
ownership of the convict's money to the state without charge,
because the money is related to the crime. Confiscation contains
many characteristics, the most important of which is that it is a
complementary punishment that does not require the sentence to be
an original penalty, does not count on extenuating circumstances,
and does not lapse by amnesty or even statute of limitations. As for
the legal nature, confiscation may be permissible if it seeks to inflict
pain on the convict, and confiscation may be obligatory as a
precautionary measure if it falls on things. specific illegal, and the
confiscation may be as compensation for the damages suffered by
the victim of the crime committed. The types of confiscation vary
according to the location In which it is general if it includes all the
money of the convict, or private if it falls on some of the money of
the convict, and in terms of the issuing authority, the confiscation is
judicial if it is issued by the competent court, and it may be
administrative if it is issued by the executive authority. And its
conditions require that the thing subject to confiscation be previously
seized before a judgment is passed, by placing it at the disposal of
the competent authority at one stage of the lawsuit. The judgment is

like a document transferring the ownership of the thing to the state,
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or obliging the convicted person to fulfill what he is obligated to do,
and the execution may take place in exchange for paying the right to
the thing subject to confiscation if it is impossible to seize it. And if it
is not possible to implement the previous methods, then the
execution is done through physical coercion. Among the effects of
the confiscation ruling, it is necessary to specify the cases in which
things are transferred to the state because the ruling is a deed of
ownership for it, and to individuals if it is characterized by the
principle of personality. In terms of procedures, there are procedures
that are based on a criminal conviction ruling and are considered
complementary punishment, whether for a natural or legal person,
and procedures that are not based on such provisions, but are
subject to regulatory rules and mandatory conditions. In the event
that the criminal conviction ruling is not based, the confiscation ruling
is divided into a ruling based on property. And another on the value,
but its implementation required matters, perhaps the most important
of which is the submission of the judicial authority to apply for the

execution of the sentence, for a specific crime.
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