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2L Article L622:

« Tout personne qui aura, par aide directe ou indirecte, facilité ou tenté de faciliter I’entreé,la
circulation ou séjour irréguliers, d’un étranger en France sera punie d’un emprisonnement de
cing ans et d’'une amende de 30 000 Euros.

Sera puni des mémes peines celui qui, quelle que soit sa nationalité , aura commis le délit défini
au premier alinéa du présent article alors qu’il se trouvait sur le territoire d’un Etat partie a la
convention signée a Schengen le 19 juin 1990 autre que la France .

Sera puni des mémes peines celui qui aura facilité ou tenté de faciliter I’entrée, la circulation
ou le s¢jour irrégulier d’un étranger sur le territoire d’un autre Etat partier a la convention signée
a Schengen le 19 juin1990.

Sera puni des mémes peines celui qui aura facilité ou tenté de facilité I’entrée , la circulation
ou le sejour irrégulier d’un étranger sur le territoire d’un Etat partie au protocole contre le trafic
illicite de migrants par terre, air et mer, additionnel a la convention des Nations unies contre la
criminalité transnationale organisée, signée a Palerme le 12 décembre 2000 »

22 Decreto Legislativo 25 luglio 1998, n.286, " Testo unico delle disposizioni concernenti la
disciplina dell’immigrazione ¢ norme sulla condizione dello straniero " , pubblicato nella
Gazzetta Ufficiale n.191 del 18 agosto 1998,S.0.

23 Articolo12, comma 01:

« Fermo restando quanto previsto dall’articolo 10-ter , salvo che il fatto costituisca piu grave
reato , chiungue , in violazione delle pisposizioni del presente testo unico ,promuove , dirige ,
organizza, finanzia o effettua il transporto di stranieri nel terrtorio dello stato , ovvero compie
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altri atti diretti a procurarne 1’ingresso illegal nel territorio dello stato, ovvero di altro stato del
quale la persona non é cittadina o non ha titolo di residenza permanente , é punito con la
reclusione da uno a cinque anni e con la multa di 15.000 euro per ogni persona. »
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—Convention

Convention Relating to the Status of Refugees, Geneva,
28july1951.

—Decision

European Union, Council Framework Decision 2002/946/JHA of
28 November 2002 on the strengthening of the penal framework
to prevent the facilitation of unauthorised entry, transit and
residence, Official Journal of the European Communities,
December 5, 2002.

Council of the European Union, EUNAVFOR MED Operation
Sophia, 2015.

-Recommendation

Council of Europe, Committee of Ministers, Recommendation
No.R (87) 15 Regulating use of personal data in the police sector,
Adopted on 17 September 1987, Strasbourg.

-Resolution

International Maritime Organization (IMO), Guidelines on the
Treatment of Persons Rescued at Sea, Resolution MSC.167 (78),
2004.
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—Texte officiel

Ordonnance n°2004-1248 du 24 novembre 2004 relative au Code
de lentrée et du séjour des éEtrangers et du droit
d’asile(CESEDA), Journal officiel de la république francaise,
n°274 du 25 novembre 2004, entrée en vigueur le ler mars2005,
France.
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¢ Travaux preparatoires de la convention des Nations Unies contre
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rapportant Nations Unies New York, 2006
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¢ Decreto Legislativo 25 luglio 1998, n.286, " Testo unico delle
disposizioni concernenti la disciplina dell’immigrazione e norme

sulla condizione dello straniero", pubblicato nella Gazzetta
Ufficiale n.191 del 18 agosto 1998, S.O.
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* David Kaly & Zai Liang, Migration Merchants :Human
Smuggling from Ecuador and Cahina , Working paper no .43
Center for Comparative  Immigration Studies (CCIS) |,
University of California ,SanDeigo , 2001..

@JJNY\ é\yd\ WG

s http://wwwe.interpol.int/en/Crimes/Human-trafficking/Migrant-
smuggling.

¢ http://www.eur-lex.europa.eu
¢ http://lwww.frontex.europa.eu
s http://www.unodc.org

¢ http://www.coe.int

¢ http://www.imo.org

¢ http://www.unhcr.org
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Abstract:

This study addresses migrant smuggling by sea as a form of transn
ational organized crime that poses a serious threat to maritime sec
urity, state stability,and migrany safety. It aims to analyze its legal
framework through international instruments and Algerian legisla
tion as well as the mechanisms adopted to combat it at both intern
ational and national levels.

The stady relies on analytical, descriptive, and comparative metho
ds to examine the legal structure of the offense and distinguish it fr
om related crimes,particularly human trafficking and irregular mi
gration.It highlights that international conventions, especially the
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Protocol against the Smuggling of Migrants supplementing the Un
ited Nations Conventions against Transnational Organized Crime,
have established a legal framework for criminalization and streng
hened international cooperation.

The study concludes that the Algerian legislator has implemented
a coherent and repressive legal framework characterized by stricte
r penalties. However, its effectiveness remaines limited due to the e
volution of criminal networks and the socio-economic factors drivi
ng irregular migration, which calls for strengthening enforcement
mechanisms and international cooperation.



