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Abstract:

This study examines the impact of customary marriage on marital rights under Algerian law. It
addresses one of the family law issues that raises several legal and judicial difficulties,
particularly when the marital relationship is not officially registered. Customary marriage may
fulfill its religious and substantive conditions; however, the absence of official documentation
often leads to disputes, especially in cases of denial of the relationship or claims related to
marital rights.

The study focuses on defining customary marriage and distinguishing it from other forms of
marriage, while clarifying the position of Algerian legislation and the judicial mechanisms used
to prove it. It also analyzes its effects on the personal and financial rights of spouses, including
cohabitation, housing, mutual respect, cooperation, dowry, maintenance, and financial
independence. Furthermore, the study examines the impact of customary marriage on children’s
rights, particularly filiation, maintenance, custody, and inheritance, as well as the legal issues
arising from the dissolution of the marital relationship through divorce or judicial separation.
The study concludes that although customary marriage may produce certain legal effects once
proven before the courts, it remains less protective than officially registered marriage. This is
mainly due to difficulties of proof and delays in obtaining legal rights. Therefore, official
registration of marriage remains an essential guarantee for protecting wives, children, and
family stability.
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Customary marriage; marital rights; proof of marriage; Algerian family law; filiation;
maintenance; custody; divorce.



