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Abstract

The institution of marriage constitutes the fundamental pillar for
building a family and ensuring societal stability. However, the
marriage contract may suffer from certain defects in its essential
elements (pillars) or conditions, which necessitates the legislator’s
intervention to establish a legal and Sharia sanction represented by
"Annulment’ (Faskh). From this premise, this dissertation revolves
around the topic of "The Dissolution of Marriage through Annulment
in the Algerian Family Code," aiming to establish the theoretical and
jurisprudential foundation of the institution of annulment, and to
.elucidate its provisions and resulting legal consequences

This study sought to eliminate conceptual ambiguity and provide an
accurate legal characterization of annulment by comparing it with
other mechanisms of marital dissolution, such as divorce (Talaq),
mutual separation (Khula), and judicial divorce (Tatliq). It highlights

the fundamental differences in terms of cause, legal nature, and
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subsequent effects, drawing upon the provisions of Islamic Sharia
across its various jurisprudential schools, alongside the established
.Algerian legislation

Objectively, the research delved into the detailed causes of
annulment, making a precise distinction between a "Void Marriage'
(Zawaj Batil) and an "lrregular/Defective Marriage" (Zawaj Fasid). It
subsequently addressed the legal and practical complexities arising
from this dissolution. Special emphasis was placed on the legal
effects of annulment both before and after the consummation of the
marriage. Furthermore, it provided an analytical reading of the
legislative evolution within the Algerian Family Code (before and after
its amendment), particularly concerning the protection of the parties'
legal statuses, such as the entitiement to a proper dower (Sadaq al-
Mithl), mechanisms for the establishment of paternity/filiation (Thubut
al-Nasab), as well as the rules governing the waiting period (lddah)
.and its maintenance (Nafagah)

The study concluded that the Algerian legislator derived the
provisions of annulment from the wellspring of Islamic jurisprudence.
It attempted to strike a delicate balance between the strict application

of the nullity sanction on defective contracts—in order to protect the




e g gall g

public order of the family—and the legal pragmatism that dictates the
protection of rights arising from these contracts, most notably
paternity and the wife's rights. This balance was clearly manifested in
the legislative amendments that bridged numerous legal gaps in this
.domain
Keywords: Dissolution of marriage, Annulment (Faskh), Algerian
Family Code, Void marriage, Irregular marriage, Establishment of

paternity, Effects of annulment..
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