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Abstract :
A commercial establishment (business) is subject to various legal operations, some of which transfer
ownership such as sale or contribution as a share in a company and others that involve its use or
exploitation, such as pledging or leasing. A commercial mortgage is one of the most important non-
ownership-transferring operations related to a commercial establishment. Its primary function is to
secure credit by offering the mortgaged assets as collateral.
In addition to the general contractual elements required under civil law, the legislator mandates that
the contract must explicitly include the intangible elements that form part of the commercial
establishment, particularly goodwill and customer relations. In addition,strict formal procedures are
required if the pledgee operation requires the official natarization on the contract which should be
published through the registration in the public registry. If the mortgage involves elements of
industrial property rights, additional registration procedures must be completed with the Algerian
National Institute of Industrial Property <the legislator also regulated special types of possessory
pledges, either based on their subject matter such as equipment and machinery pledges (contractual
possessory pledges) or based on their origin, such as judicial possessory pledges.
Ultimately, mortgaged a commercial establishment results in effects similar to those of a mortgage.
It generates mutual obligations and rights between both parties to the contract, serving as guarantees
for the mortgage (the creditor).
The commercial pledge contract may be terminated either independently or as a consequence of the
main obligation’s termination.
What distinguishes a commercial mortgage contract is that each part of the commercial establishment
secures the entire debt, and each part of the debt is secured by the entire mortgage business-making
it indivisible, unlike the sale of a commercial establishment.



