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Study Abstract

This dissertation, titled "Provisions of the Missing Person in Algerian Legislation," examines
the legalstatus of the missingperson to address the state of uncertaintyregardingtheir life or
death, and the resultingoverlap and disruption in the legalstatusesassociatedwiththem. The
coreproblematic of the researchfocuses on how the Algerian legislator balances protecting
the rights and financialestate of the missingpersonduring the period of absence,
withsafeguarding the rights of connectedthird parties, such as the wife and heirs,
alongsideensuring the stability of legal transactions.

The studyrelied on the inductive analyticalapproach to scrutinize the relevant legaltextswithin
the Family Code, the Civil and Administrative Procedures Code, and exceptionallaws,
utilizinglslamic Sharia provisions as a primaryreference. The researchisdividedintotwo main
axes; the first focuses on establishing the conceptualframework of the missingperson and
distinguishingthemfromsimilarlegalstatuses (such as the absentee, the captive, and the
imprisoned), whileoutlining the procedural and substantive steps for filing a lawsuit to
establish the missingstatus and decreeingdeath, alongwithdeterminingtheirstatutory
deadlines. The second axis isdedicated to analyzing the consequences of the missingstatus
and presumptivedeath, ~encompassingbothfinancial aspects (such as inheritance,
maintenance, and estate liquidation) and non-financial aspects (such as legalcapacity,
dissolution of the marital bond, and the terminationoflegalproceedings), culminating in the
practicaldilemmasarisingfrom the suddenreappearance of the missingperson alive.

The studyconcludedthat the Algerian legislatorestablished a preventive system to protect the
missingperson by appointing a legalrepresentative (curator) to manage their assets and
suspendingtheirshare of inheritance. Simultaneously, itprovideddecisive solutions to end the
state of suspense by enacting "presumptivedeath’ withintimeframesthatvaryaccording to the
circumstances of the disappearance (ordinary cases, naturaldisasters, and the national
tragedy), whileinstitutingpreciselegalmechanisms to address the impact of their return alive,
ensuring the recovery of theirrights in accordance with the rules of justice.

Keywords:
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