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Abstract

This study, titled "Provisions for the Forfeiture of Custody in Algerian
Legislation," aims to elucidate and deconstruct the legal and judicial
framework governing the termination of this inherent right of the child,
which is both legally and sharia—protected. The study seeks to
demonstrate the extent to which the Algerian legislator has succeeded
in establishing a balanced and regulatory equation between the
requirements of embodying freedom of contract and will derived from
Islamic jurisprudence (Figh), and the imperative of protecting the child's

stability and ensuring their best interests.

Accordingly, the research problem stems from a fundamental and
pivotal question: How can a balance be struck between freedom of
contract in Islamic jurisprudence and achieving the best interests of
the child in the provisions for the forfeiture of custody in light of Article
222 of the Algerian Family Code?

To fully encompass all theoretical and practical aspects of this topic,
the descriptive approach was adopted in the first chapter, which was
dedicated to grounding the theory of forfeiture and describing its
jurisprudential and legal elements and conditions in light of Article 222
of the Algerian Family Code. Meanwhile, an integrated analytical and
comparative approach was utilized in the second chapter to
deconstruct the legal texts regulating forfeiture procedures and

compare them with practical realty and contemporary judicial



precedents, exploring how judges practically intervene to prioritize the

child's interest over contractual freedoms.

The study yielded several key results, most notably that the Algerian
legislator, by activating the referral mechanism in Article 222, has
paved the way for incorporating the flexibility of Islamic jurisprudence
into contractual custody matters, while maintaining the judiciary's
discretionary power as a safety valve to protect the best interests of
the child—considering forfeiture a preventive measure for child
protection rather than a penalty. Consequently, the study concluded
with a recommendation emphasizing the necessity of mandatory
assistance from social and psychological counselors as a supportive
technical mechanism to aid the judiciary in accurately and objectively
assessing the child's interest before rendering a judgment on the

forfeiture of custody.

Keywords: Forfeiture of Custody, Article 222 of the family code, Theory
of Forfeiture, The Best Interests of the Child .



