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I Art .10, CONV BRUXEL 1967: 3 'a) En cas de dommage apparent a quelque titre a des

bagages, le passager doit adresser des protestations écrites au transporteur ou a son

agent.
() En ce qui concerne les bagages de cabine, avant ou au moment de leur
débarquement ;
(if) En ce qui concerne tout autre bagage avant ou au moment de la délivrance.

b) En cas de perte ou de dommage non apparent ces protestations doivent étre
adressées dans les quinze jours du débarquement ou de la date a laquelle la délivrance
aurait du avoir lieu.

c) faut de se conforme aux prescriptions de cet article, le passager sera presumé, sauf
preuve contraire avoir regu ses bagages en bon état.

d) les protestations écrites sont inutiles si I’état de bagages a été contradictoirement

constaté au moment de leur réception... ».
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_Convention d’Athéenes de 1974, art. 18.
_Convention de Bruxelles de 1967, art. 10.

_France, code des transports, art. L. 5421-2, issu de I’ordonnance
n° 2010, cite par Arnaud Montas, Droit maritime, 2° éd, Vuibert,
France, 2015.

_Georges Ripert, droit maritime, 3° éd, LGDJ, Paris, 1954.

_René Rondiere, Traité général de droit maritime: affrétement

transport, les contrats de transport de marchandises, t. 2,

Dalloz,Paris.
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Abstract

This study examines the basis of the maritime carrier's liability by
analyzing the legal rules governing its liability towards goods and
passengers, and assessing the effectiveness of these rules in achieving
a balance between the interests of the carrier and those of the

contracting parties.

The first chapter is devoted to the study of the maritime carrier's
liability for goods, focusing on presumed fault as the legal basis of
liability, while highlighting the conditions for its establishment and the
grounds for exemption. It also addresses the legal consequences
arising from such liability, particularly compensation and the limits of

liability.

The second chapter deals with the maritime carrier's liability
towards passengers by identifying the main forms of fault that may
occur during the performance of the contract of carriage by sea, as well
as the circumstances under which liability may be excluded. It further
examines the legal effects resulting from the establishment of liability,

especially the injured party's right to compensation.

The study concludes that the legislator has sought to strengthen
the protection of cargo owners and passengers through the adoption of

the presumed fault system, which alleviates the burden of proof on the



injured party, while allowing the maritime carrier to avoid liability when
legally recognized grounds for exemption are established. This
approach contributes to achieving a balance between the protection of

injured parties and the stability of maritime transport activities.
Keywords :

Civil Liability, Maritime Carrier, Presumed Fault, Goods,

Passengers, Compensation, Exemption from Liability.



