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Abstract

This thesis examines the concept of police custody under criminal legislation, characterizing it
as an exceptional measure that infringes upon personal liberty during the preliminary
investigation phase. The precision of this research lies in addressing the intersection of two
ostensibly conflicting interests: society's right to uncover crimes and apprehend perpetrators,
and the suspect's right to the presumption of innocence and the protection of their inherent
dignity.

The core research problem focuses on evaluating the legislator's success in striking a tangible
balance between the security effectiveness granted to judicial police officers and the
fundamental rights guaranteed to the detainee. To address this issue, we adopted a descriptive-
analytical methodology to deconstruct the procedural texts governing the legal conditions and
durations of custody, alongside a review of the public prosecution's oversight mechanisms and
an evaluation of their practical efficacy.

The study concluded that newly introduced procedural guarantees, such as the right to legal
counsel and medical examinations, constitute a progressive step toward humanizing the
preliminary investigation. However, practical application has revealed challenges that hinder
the full realization of these safeguards, largely due to their reliance on the discretionary power
of the judicial police and the heavy administrative burden placed on oversight bodies.

Based on these findings, the study proposes legislative and practical reforms centered on the
necessity of digitizing custody records, mandating audiovisual recordings within custody
facilities, and expanding the rights of the defense to include physical presence during
interrogations. These measures aim to ensure absolute transparency in investigative procedures
and guarantee an equitable criminal justice system.

Keywords: Police Custody; Judicial Police; Preliminary Investigation Phase; Procedural
Guarantees; Presumption of Innocence; Public Prosecution Oversight; Procedural Nullity.
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