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Summary:

The issue of lineage, as one of the highest and strongest human bonds, is of
great importance in light of Arab and Islamic legislation, as it is linked to several
religious, moral, social and health aspects, and its importance has increased in light
of scientific discoveries and modern medical developments. To prove it, the
lineage according to the general legal and legal rules has several ways to prove it.

The Algerian legislator, like other legislation, paid great attention to the issue of
lineage and laid down for it the basic rules deduced from Islamic law, which is the
first source of Algerian family law, keeping pace with modern scientific
developments in the field of genetic analysis. The Family Law, by order (05-02),
allowed the judge to rely on scientific methods, primarily genetic fingerprinting, in
establishing parentage based on his discretionary authority, for nothing but the
protection of lineage, except that the judge’s authority to protect lineage through
genetic fingerprint is not on its release.

Rather, it is restricted by several legal, legal, and material restrictions and limits
that narrow the circle of judicial protection for lineage through genetic fingerprint,
and therefore it is necessary to try to confront and overcome it in order to achieve
greater protection for lineages through proof of genetic fingerprint.

Resorting to genetic fingerprinting would widen the circle of proof of lineage
evidence and thus protect lincages and preserve people’s honor, although
consecrating this protection through genetic fingerprint can only be achieved if the
results of the genetic fingerprint are credible and have definitive proof in proof,
and that is not achieved unless the availability of A set of legal and legal controls
and conditions previously mentioned.

Also, with the emergence of the genetic fingerprint, which is a strong
presumption in proving and denying parentage, a great debate arose in
jurisprudence and the judiciary about the possibility of submitting it to the legal
methods of proving and denying parentage, and they were divided into two groups
between supporters and opponents.

Although the Algerian legislator clarified the frameworks in which we should talk
about establishing lineage, which is the existence of a legal relationship, the
judiciary of the Supreme Court in Algeria, which has long defended the proof of
lineage within the framework of the legal marital relationship, has recently taken
an opposite trend through some of its decisions that proved the lineage Born as a
result of a moral offense by DNA analysis (ADN). Accordingly, it has become



necessary for the legislator to intervene, to lay down the legal framework for
scientific methods, chiefly the genetic fingerprint, in a clearer and more accurate
manner, and to define the authority of the judge to resort to them and benefit from
their results within the limits of Islamic law.

Key words: Genetic fingerprint, descent, Proof, legal methods



