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Abstract

This research addresses a fundamental legal issue: the extinction of obligations
without performance under the Algerian Civil Code. While "performance” is the
natural and customary method for extinguishing obligations and releasing the
debtor, the Algerian legislature—akin to comparative legislations—has
recognized exceptional methods that dissolve the obligatory bond without the
creditor receiving their due right or its equivalent.

This study aims to highlight these exceptional cases, analyzing their legal
provisions, conditions of application, and subsequent effects. The research
primarily focuses on the mechanisms stipulated in the Algerian Civil Code,
namely: discharge, impossibility of performance due to an external cause beyond
the debtor's control, and extinctive prescription.

The study adopts a descriptive-analytical approach to examine the legal texts
governing these instances, relying on legal doctrine and judicial precedents to
clarify the practical complexities that arise from them.

The thesis concludes that the Algerian legislature, by regulating the extinction of
obligations without performance, sought to achieve a delicate balance. On one
hand, it aims to settle unstable legal positions and ensure the stability of financial
and civil transactions. On the other hand, it takes into account human and logical
considerations, preventing the debtor from being overburdened when
performance becomes objectively impossible.

Keywords: Obligation, Extinction of obligation, Discharge, Impossibility of
performance, Extinctive prescription, Algerian Civil Code.




