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Abstract:

The process of corporate conversion is considered an imperative legal and economic
mechanism that allows a commercial company to change its legal form to adapt to market
requirements without the need to undergo dissolution and liquidation procedures. Based on this
premise, our study aims to trace the legal framework and the consequences resulting from this
process in Algerian legislation, following a research plan characterized by a dual balance. In the
first chapter, we focused on the legal framework of conversion; we began the first section by
defining the essence of the process, providing linguistic, idiomatically, and legal definitions, and
distinguishing it from similar concepts such as merger, division, modification, and nationalization.
We then proceeded to outline the scope of application and the objective and temporal boundaries
of conversion, detailing its types: legal and conventional, optional and compulsory, simple and
complex. In the second section, we examined the foundation and motives, analyzing the legal
nature by evaluating the theories of novation and modification, favoring the latter, and concluding
the chapter by identifying the internal and external reasons driving companies to convert.

As for the second chapter, it was dedicated to the procedural aspect. In the first section, we
studied the objective requirements; the first subsection addressed general conditions, such as the
fulfillment of two consecutive financial years, approval of financial statements, protection of
creditors, and voting regulations. In the second subsection, we detailed the specific conditions
based on the nature of the companies, whether upon the conversion of joint-stock companies into
partnerships, limited liability companies, or limited partnerships, or upon the conversion of
partnerships (such as converting a general partnership into a limited partnership), as well as the
particularities of hybrid companies and conversion into partnerships limited by shares. In the
second section of this chapter, we traced the legal consequences of conversion; we first
investigated its impact on the legal existence of the company by establishing the principle of the
continuity of corporate legal personality, its foundations, and effects, as well as the subjection of
the company to the new legal framework and the regulations governing the contribution of shares.
In the second subsection, we studied the impact of conversion on third parties, specifically the
legal positions of partners and creditors, concluding with the effects resulting from vital corporate
contracts, where we deduced the continuity of employment contracts of both types (fixed-term and
indefinite-term) by operation of law, the transfer of commercial lease contracts, and the survival
of arbitration agreements by virtue of the transfer of financial liability.

In conclusion, we find that the Algerian legislator, through this procedural framework, has
attempted to strike a balance between simplifying the conditions for economic investment and
imposing strict legal checks that protect third parties and guarantee the stability of commercial
credit.
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