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Abstract:

Custody is one of the most important and sensitive issues in family
law, as it is closely related to the rights and responsibilities of both
the child and the parents. This makes it a common area of ongoing
disputes at both national and international levels.

Therefore, in our research, we have addressed a sensitive issue
directly related to the family and society as a whole, which is the
topic of custody in mixed marriages. This is considered one of the
fundamental issues with legal implications stemming from religious
backgrounds. Regarding custody in the context of mixed marriages,
the legislature has not provided specific provisions for such
marriages, despite the numerous challenges they pose, including the
laws that should be applied and which the legislator must take into
consideration and address.

This is due to the different ways legislation deals with it, especially in
the absence of a specific custody allocation rule. This has left room
for the judiciary to determine the applicable law. Custody issues do
not stop there, but also extend to related matters, especially
visitation rights and the resulting unauthorized transfer of the child.
there «<International agreements have sought to address these issues
are solutions regarding this issue aimed at determining and unifying
the applicable law. On the other hand, the implementation issue
remains whether there is an agreement or not. Despite the existence
of an agreement between Algeria and France, it has not addressed all
the unresolved issues that still need to be addressed and require a
real search for objective solutions.
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