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In this study, the researcher dealt with one of the most

important issues in private international law, represented by the theory
of referral, which appears through the rejection of jurisdiction by the
judge and its transfer to the law of another country due to the
difference in the rules of referral in the law in the judge’s law and
foreign law, there are two types of referral a first—-degree referral in
which jurisdiction is returned to the judge’s law, and a second-degree
referral in which jurisdiction is restored to the law of a third country
other than the judge’s country This theory appeared for the first time
in 1841 through the facts of the Forgo case, in which a referral was
made to the law of a third country, meaning that Belgian law was
referred to Russian law due to different rules of attribution The referral
may be excluded since the applicable law is the law of the will of the
contracting parties and the legal actions are subject to the country of
conclusion Instead, disagreement and conflict of opinions have
emerged between jurists some of them took it and presented the
argument that it facilitates the task of the judge in resolving the

dispute and facilitating the implementation of judicial rulings.
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Some of them rejected it and presented the argument that it leads

to a vicious circle and waste of the rule of attribution and prevents its
application as for the position of some Arab and Western legislation,
some of them took it, such as England, the Czech Republic, France,
Italy, Germany, and Algeria, Iraq, and some of them rejected it, such
as the Egyptian and Jordanian legislators, and there were those who
did not take a clear and unified position on the referral, such as the

Lebanese legislator.



