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Abstract:

Through our study of financial compensation (al-‘iwad) in Khul’—a
jurisprudential and legal study—it becomes evident that this compensation
represents the fundamental and essential pillar that distinguishes this legal and
religious form of separation from other modes of dissolving the marital bond.
From a jurisprudential perspective, the compensation is considered a financial
consideration offered by the wife to ransom herself from the matrimonial bond,
whereby Islamic Sharia has regulated its provisions and conditions to prevent it
from becoming a means of harm or abuse by the husband. Similarly, the Algerian
legislator has enshrined this concept in the Family Code in alignment with
jurisprudential rulings, establishing Khul” as a right for the woman to separate
from her husband without his consent, provided that financial compensation is
offered. Furthermore, the law grants the judge broad discretionary power to
determine the value of this compensation in the event that the parties cannot reach
an agreement, relying on objective criteria, such as the equivalent dowry (mahr
al-mithl) and the duration of the marriage, to ensure the prevention of injustice
and to maintain a balance of interests.
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